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.
the time hereinafter limited therefor, construct, maintain !
and operate in said Borough, and over the said route, the
street reilway aforesaid; and reguest that, to enable them
to comply with the law and perfect their Articles of ‘

Association in the manner thereby regquired, sald Council

| enact this ordinance authorizing the construction of said

gtreet railway by said company, when it shall have had bsen

|
incorporated as aforesald, and evideneing its consent, re— ‘
gquired by the Constitution and by the laws of sald Common— |

|

wealth, and
WHEBEﬂS,.Eaid Council de=sires to enact said
ordinance for the purposes aforesaid, and upon the terms, !
conditions and considerations therein set forth, therefors, |
BE IT ORDAINED AND ENACTED By the Borough of
Bentleyville, in Council assembled, and it is hereby or-

dained and enacted by the authority of the same,

SEQOTION 1. That the consent given and granted by ]

this ordinance, is so given and granted to vest in, and to

| be exercised and enjoyed by the Bentleyville Street Railway

Compzany, when it shall have had been incorporated under the .
laws of Pennsylvania as hereinbefore mentioned, and the
acceptance of the terms, conditions and considerations of
this ordinance by sald company after its incorporation,
shall bind sald company, its lessees, successors and assigns
to the full and faithful performance of such terms, con-
ditions and considerations, and with the same foree and
effect as if said consent had been given and granted
subgequent to its incorporation.

SECTION 2. It is hereby vrovided, that whenever
and wherever the terms "THE COMPANY® and "THE BOROUGH" aTe
used in this ordinance, the same shall, respectively, be

|
taken to intend and mean, and embrace, as follows: the term!

"WPHE COMPANY®" shall be taken to intend and mean, and shall




| embrace, Bentleyville Strset Railway Company,when it shall

have had besn incorporated, and the lessees, successors and
asgigng of gald company; and the terms, "TIE BOROUGH" shall
be taken to intend and mean, and shall embrace the Borough
of Bentleyvills, Washington County, Pennsylvania, and its
successors and assigns.
SECTION =. That the congent of the Council of

"THE BOROUGH', be and the same is hereby granted unto "THE i
COMPANY", to enter upon Main Street in "THE BOROUGH", along ‘
the following route, to wit: Beginning at a point on the :
line between Somerset Township and "THE BOROUGH¥, near the
North East Corner of "THE BOROUGH"; thence over private

right—of-way along Pigeon Creek, crossing the public road

| about two hundrsd fset North West from the old Weaver house;

thence by private right-of-way to a point on Main Street,
betwsen the tracks of the P. R. R. Company and the inter-
section of the Pittsburgh Road with said Main Street; thence|
South Westwardly along said Main Strest, crossing the tracks‘
of the P. R. R. Company and Pigeon Crsek to the line hetWEEnl

"THE BOROUGH" and the Borough of Ellsworth, and thence re-—

|
turning by the same route to the place of beginning, farmingi

a complete eireuit, for the purpose of construeting, main-
taining and operating thereon, a street railway for public
use in the conveyance of passengers, with the right to do
an express business, and to transport thersover all Kinds
of freight and property, and the esxercise of its corporats
powers, by slectric power, by a single-track, iogether with
the necessary sidings, turnocuts, and switches; the location
of the single track aforesald, and all sidings, turnouts
and switches to be designated by the Council of "THE
BOROUGH"; also the right to erect and maintain on said
street, all such poles, wires, cables and such other

apparatus as shall be necessary for the successful operation



ﬂthe right and privilege to inspect, alter with the consent
| . |
' of said Council, and repair its said railway within "THE |

|
WEDRDUGH". Ip the construection or repairing of said rail-

of said street railway. And "THE COMPANY" is hereby given

| way not more than 700 feet of said street shall be opened
|or obstructed at any one time, without the consgemnt of said
| couneil, and said street railway shall bs constructed

I
at the g¥ade now Pixed and established for said Main Street.

| It is provided, however, that "THE COMPANY" may, in thé
| construction of its said railway, and if in its judgment the |
!safety and convenienes of public travel will be subserved
' thershy, deflect from the route as above degignated at the
1intersection of the Washington Road, and instead of running |
|alnng Main Street over P. R. R. Company's tracks and Pigeon |
Creek, it may run Westwardly along gaid Washington Road ;
'to such a point as will permit "THE COMPANY" to eross, I
by private right of way, the tracks of the P. R.R. Com-
| pany over-head, and thence returning to Main Street at
such point as shall be advantageous to "THE CQOMPANY";, oI
| sontinue by private risht of way, and not return to Main ,
| street, to the 1line between " THE BOROUGH" and the Borough |
Jof Elisworth. I

I in cage "THE COMPANY" shall elect to deflscl frnm_ﬂalﬁ.l._ —
atrest at the Washington Road as aforesaid, and construct -
its track, wholly or in part, over private right of way,
from said Washington Road to the 1ine between "THE BOROUGH"
‘.and the Borough of Ellsworth, and does so construct the ,
' same, such part or parts of sazid Main Street as shall not be |
oceupied by the track of said company in sald deflection ,
| shall be deemed to have been abandoned by "THE COMPANY™"., !

SECTION 4. All poles of "THE COMPANY"®, which
| shall be eithér wood or iron, at the option of *THE
| COMPANY", shall be first class in every respect, none of
which poles shall be less than twenty faet in height. A1l
| poles shall be located and erected under the direction of
the Cormmittee on Streets of "THE BOROUGH"; 1if after the lo-
cation thereof, any pole or poles become obvjectionable or
unsatisfactory to the said Council on account of publiec
| improvements, they shall be removed by "TIE COMPANY" within
| ten days after notice from said gouncil so to do, and
| pe—set under the dirsetion of the Council, at the cost and
expense of the said "THE CQOMPANY". I1f, after the notice
| aforesaid, the said "THE COMPANY" shall neglecl or refuse to
Iao remove and re—set such pole or poles, such pole or poles |
' i



| may be removed and rs—set by "THE BOROUGH", and the costs

and expsenses thereof shall be colleeted from sdid "THE

COMPANY", as 1like debts are now by law collectible.
SECTION 5. All wires, cables and other overhead

system or means used over the surface of any street shall

be properly insulated, and shall be suspended at a height

of not less than sixteen feet above the grads thereof, and

all care operated within the limits of "THE BORCUGH" shall
be equipped with fenders of a design generally approved by
the autherities of Boroughs in Pennsylvania.

SECTION 5. A1l pavements, curbs and paving

affected, either in the construction , maintenance or

' overation of said railway, shall be replaced, undef the

supervision of the Borough Enginser, and constantly kept in

as good condition and repair as before the entry of said

"THE COMPANY" thereon. If, at any time, any pavement, curb|

or paving is left, or becomes in bad repair, by rsason of

the construcetion, maintenance or overation of said raillway,

and "THE COMPANY" =hall neglect or refuse to replace the
same in a condition as good as befors mntry, within ten
days after notice from said Councii so to do, the said

Council shall procsed to repair such pavement, curb or

paving, and collect the cost and expense thereof from "THE

COMPANY", as 1ike debts are now by law colledtible.
SECTION 7. If any action or suit is brought
againgt "THE BOROUGH", for the r@covery of damages for
personal injuries, occasioned by either the construectiocn,
maintenance. or overation or said street railway in said
Borough, it shall be the duty of "THE COMPANY", upon

rdceiving notice from the Borough Solicitor to defend the

gald suit or action, as many as shall be brought, on behalf

of "THE BOROUGH", and if a recovery is finally had 1in sald

suit or aetion, or all of them, "THE COMPANY" shall pay the |



amount thereof, with interest and costs to the party or
‘partias recevering the same. In event that the said "THE
1GGMPAHY" as above provided fails to comply with the Pro—
ivisiana of this section, and defend any or all of said
TSuitB or actions, as above directed, it shall, "IHE COMPANY,

'be liable to repay "THE BOROUGH" any and all such sum or

|5ums recovered as aforesaid, with interest and costs, and it |

‘1ta oWn reasonable expenses and charges incurred in defend-

|1ng such suits or actions, provided, however, that thisg

dsecticn applies only to cases in which the Borough ‘al::J.‘-cj.tﬁ:r,.I

Inr other proper officer of gaid "THE BOROUGH" ghall give
Jsuch Teascnable notice to "THE COMPANY"*, as will permit
r"THE COMPANY*®, to defend the said suits or actions in
Jampla time to protect the interest of "THE COMPANY™,

'| SECTION 8. That "THE COMPANY" shall upon the
'lfirﬂt Monday of December, in each and every vear, present
|.ﬂ written report to the Council of said Borough, setting
|!furth the number of ploes, stubs and anbhors and the number
| of miles of suspended wire or cable owned by "THE COMPANY™
| in and upon the sa=id streests,

SECTION 9, "THE BOROUGH" hereby expressly re—

| serves the vright to grant unto any other strcet railways
|:campany, duly authorized to construct a railway in said

| Borough, the privilege of erossing at grade any of the

| tracks of "THE COMPANY", in said Borough, provided, that
||suan crossing shall be so constructed and operated that the
| same shall not affect the convenient and safe operation of
| the railway of "THE COMPANY™.

I SECTION 10. "THE BORCUGH" hereby exprassly

resulations of a general character in regard to the said

reserves the right to ordain and enaet such bther reasonabk |



(e) "THE COMPANY" shall begin the construetion of
its said railway in said Borough in good faith within eight
| months have its said railway completed and in operation

within the 1imits of "THE BOROUGH", and in actual use in

| the regular conveyance of passengers within twenty months,

and furnish street railway service regularly between "THE |
BOROUGH" and Monongahela City within four years, after the ‘

| acceptance of thig ordinance.

() "THE COMPANY" shall not charge a greater rate l

Tfor the transportation of express, freight and proverty, or

the conveyance of passengers, over its said street railway, |
| then is charged by similar companies in 1ike Boroughs. ‘

1 (g) "THE COMPANY" shall within ninety days after |

the approval of this ordinance, and at the time of the

filing of its acceptance thersof, file a bond with the

Borough Clerk, to "THE BOROUGH", in the sum of Four |
i

| Thougand (4000) Dollars, with sureties thereon sufficient
| .

and satisfactory to thd Councils of "THE BOROUGH", con—

y ditioned that "THE COMPANY" shall at all times save,

| protect and keep harmless "THE BOROUGH" from all actions

| and suits brought against "THE BOROUGH", for the recovery

‘ of damages for personal injuries, as specified in Seetion 7

| of this ordinance; it is provided, however, that if "THE
COMPANY" ghall have had kept and performed faithfully the

| conditions of said bond at that time, V"THE COMPANY", when

k the sireet railway provided by this ordinanes shall have had

| been completed, shall have the right to supplement, or re-

l place, the bond provided for in this clause, by its own

| bond, in the amount and with the conditions aforesaid, but |

| without surety or sureties therson. i

| (h) In compensation for the injuries occasioned to

the present brick paving in said Main Street, and the in- ‘



|Tailway, as in its judement the interests of the publie ,

 demand. |
| SECTION 11. The consent of "THE BOROUGHY herein- |

|
fbefcre given, and the rights and Privileges granted by this |

| ordinance, are so given and granted upon the following

ﬂexprasa terms, conditions and considerations, and the

‘ acceptance hereof by "THE COMPANY"whall congstitute an .
1agreement and contract with "THE BOROUGH", for the full I

| and faithful performance thereof by " THE COMPENY®. i

[ [
I (a) That "THE COMPANY" ghall accept the provisions i

i
Y of this ordinance, under the seal therdéof, in writing,
||which acceptance shall be filed with the Borough Clerk
I!within ninety days after the approval of this ordinance. |
| (B) In the event "THE COMPANY" enters upon the |
i|Wash1ngtan Road for the purpose of deflecting from its
| Toute in Main Street, as provided for in Section 3 of this
|!¢rdinance, it shall, at the time of making entry for the
| purpose of constructing its track therein, grade said
} Washington Road to conform to the grade established by "IHE
| BOROUGH", and pave the same for the width of twenty feet,
and maintain the vortion thersof between the tracks =nd
for twelve inches on each aside thereof, in good condition.
; (e) T"THE QOMPANY" shall paint all of its poles loecat—
ed within the 1imits of the Borough, and keep them pzinted.
(d) T"THE COMPANY"™ ghall pay, or cause to be paid,
into the Treasury of "THE BOROUGH, annmually, and as a part [
i of the consideration moving this grant, the sum of fifty
| cents on each and every pole, stub and anchor erected and |
used in the maintenance of said street railwav in the streetF
! and highways thersof, which compensation shall be paid not

‘ later than the first day of February in each year hereafter.



ﬂcunvanience arising from the construction of said street |

[railway therein, "PHE COMPANY® shall pay to "THE BOROUGH",

Land a8 liquidated damages thersfor, the sum of Two Thousand
“{$3,ﬂ&ﬂ.ﬂﬂ] Dullars,(;t the times following, to wit: One |
ﬁThausand ($1,000.00) Dallaﬁé)thareuf in cash at the time
Hof the acceptance of this ordinance as hereinbefore pro—
“vidad, and the balancs thereof, to wit: One Thousand
P{$1,GOG.GG} Dollars, before entering upon said Main Street
Lfor the purpvose of constructing said street raiiway.

I (1) “THE COMPANY", in the construction of its said

Lstreet railway shall use girder rails, 1o be approved by

”"THE BOROUGH", and weighing not less than seventy pounds,

|
ﬂpar vard, laid on ties not less than six by eight inches

|
|in size, and the raiils shall not be less than seven inches

F
ﬂin height, and ths top of the rail shall conform with the
HEUIfaGE of the paving when laid.

|| SECTION 12. The said "THE BOROUGH" herdby e x- |

| Pressly reserves the risht to annul, revoke, repeal and |

]make void, by an ordinsnce duly enacted and approved, any and

”all the rights and privileges granted by this ordinance, i

|upon being satisfied that any one of the provisions hereof i

lhas bsen violatsd, or upon failure of "THE COMPARY" to do, i

erep and perform any one, or all of the provisions hsreof. |
I
w SECTION 137. That any delay, or failure, on the ,
lpart of "THE BOROUGH" to avaiil itself of any of the rrivileges

rrem&diea OT Tecourses from, or against "THE COMPANY" '
”aacruing to "THE BOROUGH" under this ordinance, for failure |
on the part of "THE QOMPANY" to do, keep, or psrform any
liof the terms or conditions of this ordinanee, beyond the

Ftimas herein limited for the doing, keeping and performing
|



thereof, shall be deemed and construed to be an indulgence,

and such delay or failure shall not be considered laches
on the part of "THE BOROUGH",

SECTION 14. "THE QOMPANY" shall pay the costs
| and expenses incident to the Preparation, enactment and
' publication of this ordinancs.

ORDAINED AND iHEQﬁ,TED Into an Ordinanes this
%-’ﬁ. -é— I{' da?.{g ‘I%{‘l HAa D- 1913-
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' EXAMINED AND APPROVED By me this Qj é
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gess.




I; Wi B STEPHENS, Borough Clerk of the Borough of
| Bentleyvilie, Washington County, Pennsylvenia, do herebvy

| certify that the Toregoing is a full, true and complete

| copy of an ordinance adopted by the Council of the Borough
| of Bentleyville on the first day of July, A. D. 1912,

F

| approved by the Burgess thereof on the -*--1k day of

July, A. D. 19123, as fully and completely as the same To—

mains of record in the Ordinance Book of the said Borough. |
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Borough Clerk,
| Jul}r Sl L] 19121




